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Dear Sir: 

Attached is a corrected brief that responds to the Notice of Non-Compliant Appeal Brief 
(Notice) mailed on October 6, 2008. That Notice contends that the previously submitted brief 
failed to conform to the requirements for an appeal brief with respect to the Summary of Claimed 
Subject Matter. Specifically, the Notice alleges that the previously- filed brief did not "contain a 
concise explanation of the subject matter" of claims 7, 1 1, and 12, simply because the paragraphs 
specifically devoted to those respective claims did not identify all the claim limitations in each 
respective claim, referencing each limitation to portions of the specification that describe the 
limitation. This objection was made despite the fact that the appeal brief did contain a concise 
explanation of subject matter common to all the independent claims, and further described with 
respect to each individual independent claim, those limitations unique to the respective 
independent claim. 
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The objection to the applicant's earlier submission has no basis in the Code of Federal 
Regulations, which only requires that the applicant concisely summarize the subject matter 
claimed in each independent claim, and noting the portions of the drawings disclosing the 
limitations summarized. Nothing in the Code of Federal Regulations prescribes a particular 
format for the concise summary, nor do those regulations prohibit an applicant from initially 
summarizing the subject matter commonly claimed in all independent claims, and then describing 
with respect to each independent claim those limitations unique to the particular claim. In fact, 
this latter format is more concise than the format advocated by the Examiner. 

Nonetheless, the applicant has provided a corrected appeal brief that addresses the 
objections raised in the Notice. 
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